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Electronically filed / Déposé par voie électronique : 01-May-2025 Court File No./N° du dossier du greffe : CV-25-00000750-0000
Kitchener Superior Court of Justice / Cour supérieure de justice

Court File No. CV-25-00000750-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
g, THE REGIONAL MUNICIPALITY OF WATERLOO

Q‘@"Qwﬂw", Applicant
2:’,; : ,;:: and
g PERSONS UNKNOWN AND TO BE ASCERTAINED
Respondents

APPLICATION UNDER Rule 14.05 of the Rules of Civil Procedure
AMENDED NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant. The claim
made by the Applicant appears on the following page.

THIS APPLICATION will come on for a hearing (choose one of the following)

[] In writing

X In person

[] By telephone conference
£ By video conference

at the following location:

85 Frederick Street, Kitchener, ON N2H 0A7

on May-15;-2625: November 19, 20, 21, 2025.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in
the application or to be served with any documents in the application, you or an Ontario
lawyer acting for you must forthwith prepare a notice of appearance in Form 38A
prescribed by the Rules of Civil Procedure, serve it on the Applicant’s lawyer or, where
the Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of
service, in this court office, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON
THE APPLICATION, you or your lawyer must, in addition to serving your notice of
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8. In 2024, the Region adopted the Plan to End Chronic Homelessness (the “PECH”)
as part of its efforts to address homelessness and its associated social challenges. | was
personally involved in the development of the PECH and remain involved in its

implementation as we move forward.

9. | attach as Exhibit A the final report associated with the PECH, which is entitled
“Navigating Complexity Together: A Roadmap to Functional Zero by 2030”. This report
outlines the PECH and many of the Region’s related actions. As it explains, the Region
remains committed to maintaining a human rights approach to housing and
homelessness, which recognizes the agency of those experiencing homelessness and
the duties that the Region has to these individuals.! | will provide further information in

relation to the PECH below.

10. As Commissioner, my responsibilities at the Region include leading a department

of 811 full-time equivalent employees with an operating budget of $591 million.

11. | am also accountable for the delivery of social and community services to
approximately 673,910 residents across Waterloo Region. These departmental services
include Employment & Income Support, Children’s Services, Senior’s Services, Housing
& Homelessness, the Waterloo Region Immigration Partnership, and a central support

division focussed on strategy, performance, and partnerships.

1 “Chronic homelessness” refers to homelessness experienced by an individual for prolonged periods of
time. The Region uses a definition of chronic homelessness that captures experiences of homelessness
lasting a total of at least six months (180 days) over the past year or a total of at least 18 months (546 days)
over the past three years.
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(c) Is accompanied by a plan funded by additional resources to provide
accessible housing solutions to the Existing Residents in a manner

consistent with the Region’s PECH.

31. | attach a copy of By-law 25-021 as Exhibit B.

32. | attach a copy of the Report to Council that accompanied By-law 25-021 as

Exhibit C.

33. The By-law did not originate from the Community Services team, and my team is
not responsible for enforcing it. However, | was consulted in the drafting of the By-law

given its intersection with my team’s efforts to assist residents of the Encampment.

34. Throughout these consultations, | emphasized that additional resources should be
allocated to support my team’s work with Encampment residents, which includes helping
Encampment residents find alternate opportunities to access housing. | also emphasized
that the By-law should contain mechanisms to help ensure the continued safety of those
residing at 100 Vic prior to the By-law’s enactment. As | will describe in more detail below,
those additional resources and safety mechanisms were indeed put into place with the

enactment of the By-law.

F. The Region’s Specific Plan for the Existing Residents of the Encampment

35. lunderstand that the Region requires vacant possession of 100 Vic (by December
1, 2025), to facilitate construction of the KCTH. In this context, and on an interim basis,

the Region has developed its specific Plan for the Existing Residents (the “Plan”).





















Pactima eSignature Package ID: jhL76xtRrX-y1Ul1b-fMY 030

16

58. The PECH follows through on the Region’s approval of a staff recommendation in
2022 to develop a “Homelessness Master Plan”, as set out in the Persons Unknown
Decision at para. 35. The Region approved this recommendation at its August 18, 2022

meeting.

59. The Region has made substantial progress under the PECH in increasing its
capacity to provide long-term solutions to meet the needs of unhoused residents. In 2024,
212 people with high service needs who were formerly experiencing chronic
homelessness were housed through Prioritized Access to Housing Support (“PATHS”).
The PATHS process coordinates services of the Region and its housing system partners
to support those with the greatest depth of need and vulnerability. This is an increase from

103 people housed through PATHS in 2022.

60. Unfortunately, despite the Region’s efforts, the challenges posed by homelessness

have continued to increase.

61. Since 2018, the federal and provincial governments have mandated bi-annual
“Point in Time Counts” (“PIT Counts”) of the number of people experiencing
homelessness. The Region conducted a PIT Count in 2021, which found that that there
were approximately 1,085 people experiencing homelessness at that time. The most
recent PIT Count for the region was conducted in late 2024. At that time there were 2,371
individuals experiencing homelessness in the Region, and of those surveyed, 78% said
they experienced chronic homelessness. Copies of the PIT Counts for 2021 and late 2024

are attached as Exhibit D and Exhibit E, respectively.
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62. lunderstand that this increase between 2021 and 2024 is generally consistent with
trends of increasing homelessness rates in Ontario. For example, | attach as Exhibit F a
copy of a report by the Association of Municipalities of Ontario which found that an
estimated 85,515 people in this province experienced homelessness in 2024,

representing a 25% increase from 2022 (see page 8 of Exhibit F).

63. As outlined above, homelessness is a complex social problem with many
interrelated causes. The Region does not — and cannot — control each of the factors that

influence rates of homelessness.

64. One major driver of homelessness is the increased cost of housing. As
governments reacted to the pandemic with economic policies intended to stabilize the
overall economy, housing prices in Canada increased substantially. Low interest rates
tied to Bank of Canada policy provided an incentive for prospective home buyers to
borrow large amounts to finance ever-increasing prices. This in turn drove many people
who might otherwise have purchased a home to rent, driving up the costs of rental
housing. Inflation, population pressures, and rising unemployment have also played their
parts in increasing costs of housing and increasing the number of people experiencing
homelessness. There is an acknowledged shortage of housing across the country.

Unfortunately, many people have been left behind by these trends.

65. The Region can also only work within its jurisdictional boundaries, both in terms of

the types of policies and programs it can implement, and the physical area in which its
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(h)  Construction of semi-permanent structures out of sandbags, with no

building permits and no apparent adherence to any building standards.

95. | have attended the Property many times as part of my responsibilities as
Commissioner of Community Services for the Region. During my time there, | have

witnessed every type of the concerns | articulate above.

96. Sadly, | am aware of at least five documented deaths at the Encampment since |
joined the Region in June 2022. | attach a summary of related incident reports from the
security portal for each of the deaths as Exhibit G. | have made redactions to these
reports to remove information that could be used to identify the deceased individuals
referenced therein, as well as to respect the privacy and confidentiality of Region staff

responding to these incidents.

97. | am not in a position to say what caused these deaths, which is a matter for the
coroner. | can say, however, that the Encampment environment appears to me to be far
from ideal for those who are suffering major health challenges and the likelihood that

these numbers are under-reported is high.

98. Based on my experiences at the Region and in prior roles, | believe this number
does not include incidents where individuals were found non-responsive at the
Encampment and later passed away at a hospital. This number also does not include
situations where a death resulted from toxic drugs obtained at the Encampment, but
where the individual died at a location other than the Encampment. The number of deaths

recorded at the Encampment also does not reflect the overall negative health impacts of
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encampment living, including a decrease in overall life expectancy for some individuals. |
believe the true number of encampment-related deaths is likely higher than the reported

figure.

99. There have also been several fires at the Encampment since it was established.
Attached as Exhibit H is a series of major incident notification reports documenting these
fires. Fires on the Property pose a threat to the safety of both those living at the Property
and the neighbouring community. | have redacted these reports to protect the personal

information and privacy of Region staff and the victims involved.

100. As noted above, there have also been several violent altercations between
residents. | attach the incident reports relating to these altercations as Exhibit I. | have
redacted these reports to protect the personal information and privacy of Region staff and

the victims involved.

101. | am informed by the Region of Waterloo’'s Security Department (‘Region
Security”) that while all incidents, such as fires and violent altercations, are reported
through security dispatch, incident reports are not created or available for each incident.
Region Security has advised me that from April 1, 2024 to the date of this affidavit, there
have been a dispatch record of 37 minor fires reported for the Encampment in addition to
the four major fires for which incident reports were created (see Exhibit H). | understand
that a “major fire” is one that entails significant damage to or loss of structure or tent
and/or involves a response from the Kitchener Fire Department Region. A “minor fire” falls

short of that definition, but it can still involve damage to property or harm to an individual.
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Crucially, the difference between a major and minor fire is often luck and early

intervention.

102. Security also informed me that there were 19 major altercations reported at the
Encampment since December 1, 2023, far more than the incident reports in Exhibit |

suggest.

103. | also attach a photograph of a sandbag structure that has recently been built on
the Property as Exhibit J. | am concerned about the structural soundness of this

makeshift building.

104. It is my belief, based on the above, that many of the Existing Residents will be
safer and have access to better supports once they transition to alternative

accommodation arrangements under the Plan, as described above.

105. The above circumstances have also contributed to my view, which | hold strongly,
that creating a new, Region-sanctioned encampment on a different piece of property is a
poor choice for the Region, for Existing Residents and for those in the Region
experiencing homelessness. In my view, we should be prioritizing the development and
implementation of IHPs for Existing Residents and those experiencing homelessness

across the Region with the resources available to us.

K. The Region’s Need to Manage the Site and Need for the Powers Set Out in By-
law 25-021

106. By-law 25-021 is intended to provide Existing Residents with the right to continue

to reside at the Encampment until November 30, 2025, or such time as they agree to
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transition to alternative accommodation arrangements, whichever comes first. This is
subject only to the proviso that they do not engage in any conduct that constitutes a

serious threat to their own health and safety or to the health and safety of other persons.

107. The By-law restricts anyone who was not already residing at the Encampment as
of April 16, 2025 (the date when public notice of the By-law was provided) from moving
into the Encampment. The Region is focusing on meeting the needs of the Existing
Residents and transitioning them to appropriate alternative accommodation. If there was
an influx of new residents seeking to establish themselves, the Region would be less able
to meet these needs, less able to provide services, and less able to monitor and

ameliorate the safety risks to the Existing Residents.

108. The By-law also confirms the Region’s ability to manage the site, address
disruptive behaviour of residents and visitors to the site and to ensure that the Region
can continue to deliver services, including meetings between members of my team and

Existing Residents to work on and develop IHPs.

109. Unfortunately, there have been incidents in past when some individuals who
consider themselves advocates for the rights of the Existing Residents have shouted
down the Region’s USW team, or interposed themselves between USW team and the
Residents, and impeded or prevented the Region from providing services, including
USWs seeking to inform residents of the options that are available to them under the

Plan. | attach incident reports arising from these incidents as Exhibit K. | have redacted




















































































































































































































































































