Court File No. CV-25-00000750-0000

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
THE REGIONAL MUNICIPALITY OF WATERLOO
Applicant
and

PERSONS UNKNOWN AND TO BE ASCERTAINED

Respondents
APPLICATION UNDER Rule 14.05 of the Rules of Civil Procedure
SUPPLEMENTARY APPLICATION RECORD
(Application Hearing, returnable April 16, 17, and 20, 2026)
March 10, 2026 Paliare Roland Rosenberg Rothstein LLP

155 Wellington Street West, 35th Floor
Toronto ON M5V 3H1
Tel: 416.646.4300

Gordon Capern (LSO # 32169H)
Tel: 416.646.4311
Email: gordon.capern@paliareroland.com

Andrew Lokan (LSO # 31629Q)
Tel: 416.646.4324
Email: andrew.lokan@paliareroland.com

Kartiga Thavaraj (LSO # 75291D)
Tel: 416.646.6317
Email: kartiga.thavaraj@paliareroland.com

Greta Hoaken (LSO # 87903l)
Tel: 416.646.6357
Email: greta.hoaken@paliareroland.com

Lawyers for the Applicant,
The Regional Municipality of Waterloo


mailto:gordon.capern@paliareroland.com
mailto:andrew.lokan@paliareroland.com
mailto:kartiga.thavaraj@paliareroland.com
mailto:greta.hoaken@paliareroland.com

TO:

AND TO:

002

2.

Waterloo Region Community Legal Services
450 Frederick Street, Unit 101
Kitchener, ON N2H 2P5

Ashley Schuitema (LSO # 68257G)
Tel: 519.743.0254 ext. 17
Email: ashley.schuitema@wrcls.clcj.ca

Joanna Mullen (LSO # 64535V)
Tel: 519.743.0254 ext. 15
Email: joanna.mullen@wrcls.clcj.ca

Shannon K. Down (LSO # 43894D)

Email: shannonkdown@gmail.com

Lawyer for the Respondents

Swadron Associates
115 Berkeley Street
Toronto, ON M5A 2W8

Jen Danch (LSO # 745201)
Tel: 416.362.1234
Email: jdanch@swadron.com

Karen A. Steward (LSO # 587580)
Barrister & Solicitor

Tel: 416.270.0929
Email: karenannesteward@yahoo.ca

Perez, Procope, Leinveer LLP
55 University Avenue, Suite 1100,
Toronto, ON M5J 2H7

Mercedes Perez (LSO # 48381L)
Tel: 416.320.1914
Email: mperez@pbplawyers.com

Lawyers for Intervener/Amicus Curiae,
the Mental Health Legal Committee


mailto:ashley.schuitema@wrcls.clcj.ca
mailto:joanna.mullen@wrcls.clcj.ca
mailto:shannonkdown@gmail.com
mailto:jdanch@swadron.com
mailto:karenannesteward@yahoo.ca
mailto:mperez@pbplawyers.com

AND TO:

AND TO:

AND TO:

003

-3-

Ursel Phillips Fellows Hopkinson LLP
555 Richmond St. W., Suite 1200
Toronto, Ontario M5V 3B1

Kristen Allen (LSO # 62789C)
Tel: 416.969.3502
Email: kallen@upfhlaw.ca

Simone Truemner-Caron (LSO # 82968M)
Tel: 416.642.4504
Email:  struemnercaron@upfhlaw.ca

Lawyers for the Intervener,
The Canadian Civil Liberties Association

Falconers LLP
10 Alcorn Avenue, Suite 204
Toronto ON M4V 3A9

Asha James (LSO # 56817K)

Email: ashaj@falconers.ca

Erin McMurray (LSO # 90874H)

Email: erinm@falconers.ca

Lawyers for the Intervener,
Aboriginal Legal Services

Aboriginal Legal Services
211 Yonge Street, Suite 500
Toronto ON M5B 1M4

Emily Hill (LSO # 46899Q)

Email: emily.hill@als.clcj.ca

Christa Big Canoe (LSO # 53203N)

Email: christa.bigcanoe@als.clcj.ca

Professor emerita Martha Jackman
Faculty of Law, University of Ottawa
57 Louis Pasteur, Ottawa, ON K1N 6N5

Tel: 613.720.9233
Email: Martha.Jackman@uOttawa.ca

Lawyers for the Intervener,
The Charter Committee on Poverty Issues /
The National Right to Housing Network


mailto:kallen@upfhlaw.ca
mailto:struemnercaron@upfhlaw.ca
mailto:ashaj@falconers.ca
mailto:erinm@falconers.ca
mailto:emily.hill@als.clcj.ca
mailto:christa.bigcanoe@als.clcj.ca
mailto:Martha.Jackman@uOttawa.ca

AND TO:

004

-4-

Attorney General of Ontario
Constitutional Law Branch

Civil Law Division

4th Floor, McMurtry-Scott Building
720 Bay Street

Toronto ON M7A 259

Andrea Bolieiro (LSO # 60034l)
Tel: 437.551.6263
Email: andrea.bolieiro@ontario.ca

Sara Badawi (LSO # 87480W)

Email: sara.badawi@ontario.ca

Lawyers for the Intervener,
Attorney General of Ontario


mailto:andrea.bolieiro@ontario.ca
mailto:sara.badawi@ontario.ca

005

-5-
INDEX
Tab Description
1 Further Amended Notice of Application, dated March 10, 2026
2 Expert Affidavit of Dr. Sharon Koivu, affirmed September 11, 2025
A Exhibit “A” — CV of Dr. Sharon Koivu
B Exhibit “B” — Acknowledgment of Expert’s Duty
C Exhibit “C” — List of Works Cited
3 4t Affidavit of Peter Sweeney, affirmed September 12, 2025
4 Affidavit of Dilupneet Kang, affirmed January 9, 2026
A Exhibit “A” - Amended By-law passed by Regional Council on January 9,
2026
B Exhibit “B” - Report to Council: PDL-LEG-26-001
5 Affidavit of Aaron Moss, affirmed January 16, 2026
A Exhibit “A” — Redacted
B Exhibit “B” — Photo taken December 18, 2025
C Exhibit “C” — Photo taken January 6, 2026
6 5th Affidavit of Peter Sweeney, affirmed February 27, 2026
A Exhibit “A” — Fire #1 Incident Report
B Exhibit “B” — Fire #1 Photos
C Exhibit “C” — Fire #2 Incident Report
D Exhibit “D” — Fire #3 Incident Report
E Exhibit “E” — Fire #3 Photos
F Exhibit “F” — A summary of the occupant report for the past five days as of

February 20, 2026




006
Electronically filed / Déposé par voie électronique : 01-May-2025 Court File No./N° du dossier du greffe : CV-25-00000750-0000
Kitchener Superior Court of Justice / Cour supérieure de justice

Court File No. CV-25-00000750-0000

ONTARIO
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BETWEEN:

o, THE REGIONAL MUNICIPALITY OF WATERLOO
Q@%“C‘G’ 4, Applicant
2:’,; : ,;:: and

Ko PERSONS UNKNOWN AND TO BE ASCERTAINED

Respondents

APPLICATION UNDER Rule 14.05 of the Rules of Civil Procedure
FURTHER AMENDED NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant. The claim
made by the Applicant appears on the following page.

THIS APPLICATION will come on for a hearing (choose one of the following)

[] In writing

X In person
[] By telephone conference

£ By video conference

at the following location:

85 Frederick Street, Kitchener, ON N2H 0A7

on May-15,-20625: Nevember40-20-24-2026- April 16, 17, 20, 2026.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in
the application or to be served with any documents in the application, you or an Ontario
lawyer acting for you must forthwith prepare a notice of appearance in Form 38A
prescribed by the Rules of Civil Procedure, serve it on the Applicant’s lawyer or, where
the Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of
service, in this court office, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON
THE APPLICATION, you or your lawyer must, in addition to serving your notice of
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7. | have been a volunteer member of numerous organizations, including Street Level
Women at Risk Committee, London, the London Homeless Coalition, the Sexual Assault
Centre, London, Canadian Mental Health Association, St. Thomas, Violence Against
Women Services, St. Thomas Ontario, Physicians for Social Responsibility, the Canadian

Society of Addiction Medicine and Addiction Medicine Canada.

8. Many the patients that | see are vulnerably housed or experiencing homelessness.
| have seen patients who are living in homeless shelters, in tent encampments, and in

both environments.

9. Additionally, from 2013-2021 | lived in neighbourhoods in London in which many
encampments formed. | regularly walked in the area and spoke with people living in the
encampments, often providing food, clothing, sleeping bags or other essentials. | have
not lived in the Waterloo Region and to the best of my knowledge, | have not treated any
patients who are or were residents of the encampment at 100 Victoria Street North,

Kitchener (“100 Vic”).

10. A copy of my curriculum vitae is attached hereto as Exhibit A.

11. My executed Form 53 in respect of my opinion is attached hereto as Exhibit B.

12.  Additionally, | confirm | have reviewed Rule 4.1 of the Rules of Civil Procedure with

respect to the duty of an expert.

Instructions to Expert and Scope of Opinion

13. | have been asked to provide my opinion, from the perspective of my area of

expertise, with respect to health outcomes for people experiencing homelessness who
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live in encampments, as compared to in shelters. | am informed by counsel to the Region
that the Region’s evidence is that unhoused residents of 100 Vic may be offered various
forms of shelter, including space at shelters, tiny homes, transitional housing, subsidized
housing, or motel rooms with supports. My comments below focus on encampments in
comparison to shelters, because that has been studied in more depth. However, my
evidence can be generalized in most cases to all forms of shelter that feature permanent
structures, heating in winter, and protection through lockable spaces and/or staff

supervision.

14. My opinions, findings, and conclusions are set out below under three main

headings, namely:

(a) Opinion on health outcomes for people experiencing homelessness who live

in encampments, as compared to in shelters.

(b) Comments on opinion evidence (affidavits) of the Applicants’ witnesses.

(c) Final Comments

15. The numbered references in superscript in my opinion below correspond to the list

of Works Cited attached hereto as Exhibit C.

A. Opinion on heath outcomes for people experiencing homelessness who live in
encampments, as compared to in shelters

16. Homelessness currently is a complex crisis in Canada. Encampments have

developed as a response to this crisis.
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ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
THE REGIONAL MUNICIPALITY OF WATERLOO

Applicant

and

PERSONS UNKNOWN AND TO BE ASCERTAINED

Respondents

4™ AFFIDAVIT OF PETER SWEENEY

|, Peter Sweeney, of the City of Cambridge, in the Regional Municipality of

Waterloo, AFFIRM:

1. | am the Commissioner of Community Services for the Applicant, the Regional
Municipality of Waterloo (the “Region”). As such, | have knowledge of the matters to
which | depose below. Where my knowledge is based on information and belief, | indicate

the source and believe it to be true.

2. | have previously affirmed three affidavits in connection with this matter. My
affidavit dated June 6, 2025 (the “15t Sweeney Affidavit” or the “Original Affidavit) was
included in the Region’s Application Record. My affidavits dated July 2, 2025 (the “2"d
Sweeney Affidavit’) and July 31, 2025 (the “3® Sweeney Affidavit’) were in the

Region’s Reply Application Record, filed in response to the Respondents’ fact evidence.

3. | affirm this affidavit as part of the Region’s reply to the Respondents’ expert and
further fact evidence delivered on the Application on August 15, 2025. In particular, | have

reviewed (and will reply to in this affidavit), the affidavits of Lee Ann Hundt (the “Hundt
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as Exhibit “A”. The Amended By-law was passed by Regional Council on January 9,

2026.

4. A copy of the Report to Council that accompanied the Amended By-law is attached

as Exhibit “B”.

AFFIRMED by Dilupneet Kang before me
at the City of Toronto, in the Province of
Ontario on January 9, 2026.

N AL

Commissioner for Taking Affidavits Dilupneet Kang
(or as may be)

GRETA HOAKEN
(LSO # 87903l)
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22.  As aresult, as of December 9, 2025, | have instructed my team and the external

contractors we hire (other than third-party security) not to attend the Property other than
for a single weekly cleaning. | have also instructed them to be accompanied by police for

these attendances at 100 Vic.

D. Sidewalk Safety Outside the Encampment

23. In addition to what | have set out above, | am also concerned about the

Encampment’s extension beyond the Property.

24. | have observed in the past few three months that tents associated with the
Encampment are now spilling out beyond the Property onto the sidewalk on Weber Street.
| am concerned because this both obstructs the ability of pedestrians to use the sidewalks

safely, and it endangers residents of these tents because of their proximity to the road.

25. My team and | have asked residents of these sidewalk tents to move so that the

sidewalk is clear, but we have been unsuccessful.

26. | attach as Exhibit “B” a photo of this, which a member of my team took on

December 18, 2025.
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27. | also attach Exhibit “C” a photo taken by a member of my team on January 6,
2026 which depicts tents in the same area which have fallen down as a result of heavy

SNOw.

E. Impacts of the Increasingly Violent and Volatile Situation at the Encampment

28.  While | am not responsible for the Region’s team of Unsheltered Support Workers
("USW?”), my team regularly interacts with the USWs and others in the Community
Services department (including Director of Housing Services at the Region, Ryan

Pettipiere) given our shared responsibility for the Property/Encampment.

29. | am informed by Mr. Pettipiere and believe that, as a result of the escalating
violence at the Encampment which | have described above, the USW team is no longer
onsite at 100 Vic every day. Instead, as of December 17, 2025 USWSs only attend the

Property on Wednesdays.

30. | am also informed by Mr. Pettipiere that the USW team continues to be available
to residents daily at the St. John’s Kitchen, a drop-in site for individuals experiencing

homelessness that is located across the street from 100 Vic.

31. | have also been informed by Mr. Pettipiere that Sanguen Health Centre
(“Sanguen”), which has been a third-party provider of healthcare services to those living
at the Encampment, has also withdrawn from providing services at the Property due to

safety concerns as of on or around December 16, 2025, with no return date provided.

32. Sanguen operates a mobile community health van which it has used to provide

health services to those at the Encampment. However, due to escalating violence at the
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ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
THE REGIONAL MUNICIPALITY OF WATERLOO

Applicant

and

PERSONS UNKNOWN AND TO BE ASCERTAINED

Respondents

5™ AFFIDAVIT OF PETER SWEENEY

|, Peter Sweeney, of the City of Cambridge, in the Regional Municipality of

Waterloo, AFFIRM:

1. | am the Commissioner of Community Services for the Applicant, the Regional
Municipality of Waterloo (the “Region”). As such, | have knowledge of the matters to
which | depose below. Where my knowledge is based on information and belief, | indicate

the source, and believe it to be true.

2. In this affidavit | use terms as defined in the affidavits | have previously affirmed in
support of the Region’s Application, being the 1st, 2", 3 and 4" Sweeney Affidavits and

in other affidavits tendered by the Region in this proceeding.

A. An Update on Fires at the Encampment in February 2026

3. As | explained in the 18t Sweeney Affidavit (including at paragraphs 94 and 99),

fires are an issue at the Encampment.
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4. In mid-February 2026, there were three major fires for which the Region has

maintained related incident reports.

5. The first such fire took place on Thursday, February 12, 2026 (“‘Fire #17), at
approximately 9:30 am. | attach the incident report documenting Fire #1 as Exhibit “A”,
which | obtained from Regional staff. | also attach various photos | understand were taken
by security personnel and/or Regional staff associated with the incident report as Exhibit
“B”. As the incident report indicates, Fire #1 took place in the middle of the Encampment,
itinvolved at least one tent, and it was possibly caused by a propane tank. Two individuals

are documented as suffering injuries from Fire #1.

6. The second fire occurred later that same day, at 11:40 am on Thursday, February
12, 2026 (“Fire #2”). The associated incident report is attached as Exhibit “C”. The
incident report indicates that Fire #2 occurred in a tent located behind the garbage bins

onsite.

7. The third fire occurred on February 14, 2026 at approximately 4:00 pm (“Fire #3”).
The associated incident report is attached as Exhibit “D” and indicates that Fire #3 took
place inside a sand structure at the Encampment. | attach various photos associated with

the incident report as Exhibit “E”, demonstrating the post-Fire #3 state of that structure.

B. Reply to the 3" Escobar and Nind Affidavits

8. | have reviewed the 2" Supplementary Responding Application Record dated

February 20, 2026.
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9. Regarding the Affidavit of Sara Escobar (“3'" Escobar Affidavit”’) contained

therein, | note the following.

10. At paragraph 7 of the 3™ Escobar Affidavit, Ms. Escobar explains that the Region
has “351 beds in the emergency shelter system”. This is not correct. The Region has 356
permanent emergency shelter beds in the system. That number (which does not include
motels, A Better Tent City, or the 120 transitional housing beds operated by SHIP at

University Avenue & Frederick Street) is based on the following breakdown:

Shelter Capacity

Cambridge Shelter Corp 80
YWCA Cambridge 20
House of Friendship 100
One Roof 24
SHIP — Edith Mac 30
SHIP — 84 Frederick 22
Erb’s Rd 50
Safe Haven 10
Bridge Care 20

Total 356

11. | attach as Exhibit “F” a summary report compiled by the Region (dated February
20, 2026) documenting the capacity of various shelter service providers. As evidenced by
this report, when A Better Tent City and the 120 transitional housing beds | refer to above

are included, the total capacity rises to 526.

12.  As this report also details, when winter warming centre capacity and emergency
shelter winter overflow capacity are included, an additional 177 places are added,

bringing the total (not including motels) to 703 places. This number does not include





















